
 WHAT IS A 
LIVING WILL? 

Zimmer Law Firm, LLC • 513.721.1513 
866.799.4050 (toll free) • ZimmerLawFirm.com 

You Have the Right to Make Your Own Choice; the Way that You  

Assert this Choice Is Through the Execution of a Living Will 



 

 

Zimmer Law Firm, LLC • 513.721.1513 
866.799.4050 (toll free) • ZimmerLawFirm.com 

A comprehensive estate plan should address the condition that you may be in 

before you pass away. If you cannot communicate, how will things proceed? 

Who will make decisions for you? How will anyone know your preferences? 

There are documents called advance health care directives that are used to 

answer these questions. One of them is the living will. 

 

Life Support 

Everyone has heard of a last will or last will and testament. This is an estate 

planning device that is commonly utilized to arrange for the transfer of financial 

assets. 

A living will has nothing to do with 

financial matters. With a living will 

you state your preferences 

regarding the utilization of life 

support measures like ventilators, 

artificial hydration and nutrition, 

etc. 

Under certain circumstances life-

sustaining measures can be used 

to keep people alive indefinitely 

who would otherwise pass away 

naturally if these measures were 

not implemented.  

We are talking about 

circumstances when there is nothing doctors can do to reverse the condition. All 

they are capable of doing is prolonging the life of the individual in question. 

Many people would not want to be kept alive through the utilization of artificial 

means.  

You have the right to make your own choice. The way that you assert this choice 

is through the execution of a living will. 
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Motivation 

When you plan your estate, you are making these preparations for the well-

being of your loved ones. A similar motivation exists when it comes to incapacity 

planning. 

If you were unable to communicate while you were being kept alive via the use 

of life-sustaining measures, your next of kin would be forced to decide on the 

continued utilization of these measures. 

Imagine being forced to make this 

decision on behalf of someone else. 

You may not know  for sure how this 

person would want to proceed. And 

even if you were pretty certain that the 

person would want the measures 

removed, you are the one who has to 

actually approve of this course of 

action. 

If you agree to the removal of the life-

support, the person that you love will 

will pass away. If you don't, the person 

will live. Even if the right decision 

seems obvious, it's not a decision that 

is necessarily easy to make. 

In addition, even if you are comfortable making the decision, what about the rest 

of the family? Different people can have different ideas with regard to the correct 

course of action. Serious disagreements can ensue. 

This is a very emotional time for everyone concerned. The family should be 

coming together in support of one another.  Acrimony among family members is 

something that would make a very difficult situation that much worse. 

If you have a living will in place, the entire family will know exactly how you want 

doctors to proceed. There will be no cause for disagreements, and your own 
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true wishes will be carried out should these unfortunate circumstances befall 

you. 

 

Another Advance Health Care Directive  

While we are on the subject of living wills, we should highlight another 

foundational advance health care directive that should be a part of your 

incapacity plan. 

 

Situations can arise that are not specifically addressed in the living will. To 

account for this you can execute an advance health care directive called a 

health care proxy or durable power of attorney for health care. 

With this legal device you name an agent or proxy who is empowered to make 

medical decisions on your behalf in the event of your incapacitation. 

If you become unable to communicate, this hand-picked proxy will be ready to 

spring into action. The entire family will know that this is the person that you 

have selected to act in this capacity. He or she can go forward with this 

authority, which should be unquestioned. 
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When you are choosing an individual to handle your health care decisions in the 

event of your incapacitation, consider age and geographical location. You want 

to select someone who is likely to be alive and well in the event of your 

incapacitation.  

The person should also live nearby if this is at all possible. 

 

Conclusion 

A living will has nothing to do with the transfer of monetary assets. This type of 

will is used to state your choices regarding the use of artificial life-support 

measures. 

When you have a living will in place, you take this very difficult decision out of 

the hands of your loved ones. In addition, you can be certain that your own 

choices would be honored if this scenario was to present itself. 

To be sure that you are creating a truly sound, legally binding document, you 

would do well to develop your incapacity plan with the assistance of a licensed 

estate planning attorney. 
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